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Your questions, 
our answers

Massachusetts
Personal Auto

with 
Irene Morrill, CPCU, CIC, ARM, CRM, MLIS, CRIS, LIA, CPIW 

Insurance Consultant
Massachusetts Association of Insurance Agents

This program is designed to provide accurate and 
authoritative information in regard to the subject matter 
covered. It is provided with the understanding that the 
publisher is not engaged in rendering legal, accounting, 
or other professional service.  If legal advice or other 
expert assistance is required, the services of a 
competent professional person should be sought.

With special thanks to the Automobile Insurers Bureau 
for advance information, continued support, and 
permission to use their forms and information.
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UM/UIM and excluded operators 

Could an insured’s child collect UM/UIM coverage if they are 
excluded as a driver on the parents’ auto policy?

Application states:

Renewal application states:

Furnish information for the applicant and each individual 
who customarily operates the auto(s) whether or not a 
household member.  Your failure to list a household member 
or any individual who customarily operates your auto may 
have very serious consequences.

DRIVER 
INFORMATION

Your failure to list a household member or any 
individual who customarily operates your auto may 
have very serious consequences.

UM/UIM and excluded operators 

The insured is “required” to identify all customary operators as well as 
“household members” on the application 
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ALL household members MUST be listed

A household member is then either rated, 
deferred or …. Excluded

D – Deferred
O – Occasional Rate
P – Principal rate
E – Excluded

UM/UIM and excluded operators 

UM/UIM and excluded operators 

The 2008 operator exclusion 
endorsement states the excluded 
operator drives then company can 
deny ALL optional coverages and 
restrict Parts 3 and 4 to what is 
required to be offered per MA law 
which means 
Part 3 20/40
Part 4 $5,000

If excluded operator doesn’t drive the 
vehicles from which they are excluded 
then the exclusion doesn’t apply
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UM/UIM and excluded operators 

The 2017 operator exclusion 
endorsement also states the 
excluded operator drives then 
company can deny ALL optional 
coverages and restrict Parts 3 and 4 
to what is required to be offered per 
MA law which means 
Part 3 20/40
Part 4 $5,000

If excluded operator doesn’t drive 
the vehicles from which they are 
excluded then the exclusion doesn’t 
apply

UM/UIM and excluded operators 

Under both UM and UIM a household member can be an insured under parents' 
policy if they don’t have a MAP in their own name
Both coverages can apply at limits on parents’ policy if excluded operator not 
driving a vehicle from which he is excluded 
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Renting a car and the Canada card

My insured is renting a car in Seattle to take to Canada, can 
I issue a Canada Card for him

The company covering the owner of the car is the 
one that is supposed to issue it … showing the 
year make etc. of car on the Canada card. 

If you rent from a place on the "border"...wouldn't 
they know and have the stuff for you ...

Renting a car and the Canada card
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I wonder if these places "self insure" which 
would not necessarily meet the 
requirements of Canada ... 

perhaps you should look for a "little guy" 
rental place ... 

that actually buys insurance ...because the 
BAP covers Canada just as the MAP and 
PAP.

Renting a car and the Canada card

Renting a car and the Canada card
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Renting a car and the Canada card

Renting a car and the Canada card
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Renting a car and the Canada card

Renting an auto in US Virgin Islands

A client is travelling to the US Virgin Islands (a US territory) and asks if the 
coverage on his MA auto policy would cover a car rented there.

If it does, are there any concerns about doing this?
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Renting an auto in US Virgin Islands

The MAP follows to US territories. You can look at general provisions #1.

2016 MAP

Renting an auto in US Virgin Islands
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2016 MAP

Renting an auto in US Virgin Islands

MAP –2016
Part 5 states you and HHM can use someone else’s auto by 
the statement if you or HHM is “legally responsible” 

Part 4 …hopefully still says that … if you put the two 
sentences together and the letter from Dan Johnston, 
President AIB 

Parts 6 just states that you or HHM “occupies” someone else’ 
auto

Parts 7 and 9 restrict you and HHM to another “private 
passenger auto”

Renting an auto in US Virgin Islands
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Renting an auto in US Virgin Islands

Whether renting in MA or St Thomas the policy only pays ACV and does not 
pay loss of use if rented vehicle is damaged. 

I would suggest purchasing the “loss waiver” assuming it “absolves the insured 
of all damage cost issues”. 

PIP coverage

I have a question about the 2008 auto policy. We typically remove drivers, 
especially teen drivers when they study abroad because the auto policy will not 
respond outside the US, Canada and blah blah you know the rest.

One of our carriers that uses the 2008 version is saying the driver needs to remain 
listed because PIP coverage is worldwide.

There’s nothing in the PIP section about a coverage territory and the territory is 
clearly define as stated below.

Am I missing something?
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PIP coverage

So … I have NEVER heard this one before …
and I’ve been working with MA insurance since 1975.

Part 1 is the ONLY coverage that discusses a “territory” for coverage … 
Massachusetts …no other coverages mention “territory” as a limitation.

In Part 5 is where we put our “extra-territorial” coverage … 
and that says that Part 4 and 5 will be whatever limits and/or compulsory coverages 
that are required in any other state OR province of Canada …
the ONLY foreign country that the MAP …

PIP coverage

If the accident occurs in any other state or in a Canadian province and you 
have purchased any coverage at all under this Part, your policy will 
automatically apply to that accident, as follows, if the state or province has:
1.  A financial responsibility law or similar law requiring limits of liability for 

bodily injury or property damage higher than the limits you have purchased, 
your policy will provide the higher required limits.

2.  A compulsory insurance or similar law requiring your auto to have 
insurance whenever it is used in the state or province, your policy will 
provide at least the required minimum amounts and types of coverage.

MAP “extra territorial language”
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PIP coverage

1. Where You Compulsory Bodily Injury To Others (Part 1) only covers accidents
Are Covered in Massachusetts. All the other Parts provide coverage for 

accidents and losses which happen in the United States or Canada. 
We consider United States territories and possessions and Puerto Rico to be part 
of the United States. We will pay for accidents and losses which happen while 
your auto is being transported between ports of the United States and 
Canada. Your auto is not covered in any other country.

General Provision #1 states

2008 – 2016 or any other edition since 1975 works in … USA, USA 
territories and possessions and Puerto Rico.  The only foreign 
country the MAP travels to is Canada just like the national PAP.

I “assume” this was an underwriter …not a claims person …. 

PIP coverage

PIP as discussed under MGL 90 S.34 is a state right even if one doesn’t 
have a MAP … but … 

I have never heard of it working outside of policy territory.  I know it can 
follow you and “household members” outside of MA but w/in policy 
territory and it will even apply to MA residents you hit as a pedestrian 
outside of MA but if I’m run down by a car in London, England …I don’t 
think so.

I’m sending this to Dan Foley, Esq., MAIA’s Legal Consultant … 
Dan, does MA PIP follow MA residents – worldwide …even though the MAP 
only goes to “Canada”?
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PIP coverage

Dan’s response:

Hi Mike, 

As Irene mentioned, I am not aware of there being PIP coverage outside of the 
territory as defined in the policy. 

Also, in reading Section 34A of Ch. 90, nowhere in the definition of “PIP” 
coverage is there any mention of this coverage being worldwide. 

So I don’t believe that the PIP coverage follows a Mass. resident worldwide.

Question on deferring

We're having a bit of an internal debate in the office. 

Some of our carriers will get a much better rate when we "un defer" or rate mom 
and dad (assuming their 99's) from a kid's policy.

They're both insured with us on another policy. 

Am I missing something here? 

Why would we not do this?

Is there a coverage issue? 

In the past it hasn't affected the rate either way so we have always just deferred.
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Question on deferring

Kathy Cormier responded:

No, you are not missing anything. This is competition at it’s finest.

Adding or removing can affect the tier rating of the policy and every company has their 
own rules on tiering.

This happened to someone I know…
she was with Company X and removed her son because he got married and moved out of 
the house and her rate went up…

made no sense…but it was tiering.

She ended up adding him back because he would drive her car on occasion.

Question on deferring

My response:

Managed competition created such a mess that rating a policy is almost impossible 
because there are so many facets to the “rate”.

One agent told me she was experimenting with a client’s policy because they had been 
quoted by a competitor.

She “undeferred” the household members and classified them as “occasional” even 
though they had their own policies where they were correctly rated as principal 
operators and found the parents rate went down.

Then she got a call from her underwriter saying this was “misrepresentation”. That’s 
when she contacted me. I said …tell the underwriter to show you how this is 
“misrepresentation.”
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Question on deferring

Deferred does NOT mean that the person doesn’t operate your vehicle at all …that is 
“excluded operator”. 

Deferred is really the “olden days” way of making sure that classification and SDIP of a 
driver who IS correctly rated as principal elsewhere does NOT affect your policy.

I reminded the agent that if these “undeferred operators” get a motor vehicle violation 
or at fault accident then she would need to “defer” them again from parents' policy 
because if listed as occasional and parents policy came up before their policy …the points 
could end up affecting parents.

Question on deferring

I found it interesting that using MORE drivers was CHEAPER than LESS drivers … 

I would think the opposite …in that the poor car never stops and the more it is used the 
more likely a “situation”.

But, I’ve never understood the mind of an actuary ….

You learn something new every day!
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Business class or BAP

I have a quick question for you. If a childcare provider, with a small in-home childcare 
facility, who wants to drive a few of her kids to the park some days, will that be insured 
on the PPV auto policy? 

Do I rate this as a class 30? We write hundreds of in-home daycares and I get this 
question all the time.

They are not going to put livery plates on their cars or change to a commercial auto, and 
this would not be an everyday occurrence.

I just want to make sure they have coverage, as a business owner, driving a child to the 
park, or dropping them off at home. They would not be getting paid a separate fee for 
driving.

Would this be a MA rule? Or an individual company rule?

Business class or BAP

The MAIP manual …which is essentially what AIB wrote … has the same definition of 
business class as it did when I was an agent:

Business Use. The operator has been licensed at least six years and the automobile is 
used in the occupation, profession, or business of the insured. Going to or 
from the principal place of the occupation, profession or business of the 
insured is not considered business use.

Since the business is day care and the vehicle is used to drive to various places … I would 
classify vehicle as business use … 

I know it costs a bit more than it did a decade ago, but parents can be pretty particular 
about their prized little urchins and if there is an accident they will sue. It isn’t worth a 
denial for failure to tell company of vehicle usage.
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Business class or BAP

In the MAP general provisions 18 and 19 tell us to tell the truth or bad things happen

Business class or BAP

Getting paid to do it might be more “public/livery” …
but using my vehicle to drive various places for my employment is business use – class 30

NOT a commercial auto policy
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37

Hi I have an insured, who is renting an RV , would their auto insurance cover 
that?

Renting an RV ..which coverages follow

38

The MAP follows you and HHMs when using an auto for various coverages

An RV …is an “auto” because it is a land motor vehicle and would be subject to 
motor vehicle registration   

Renting an RV ..which coverages follow
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Parts 4,5,6 talk about “auto”

Renting an RV ..which coverages follow

40

Parts 4,5,6 talk about “auto”

AIB says it MUCH better under Part 5 than Part 4 in the 
2016 MAP … but the issue is that the MAP follows you and 
HHM when using an “auto” – an RV is an auto

Renting an RV ..which coverages follow
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Parts 4,5,6 talk about “auto”

Part 6 says …occupying any auto …which an RV is 

Renting an RV ..which coverages follow

42

Parts 7,9 only discuss “other private passenger autos” 
Renting an RV ..which coverages follow
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So …parts 4,5,6 can follow while renting an RV

For Parts 7,8,9 – you need to know how YOUR company defines “private 
passenger auto” 

If they define it as cars, pickups and vans …you have a problem ….
If they only define it as cars …you have a problem 

“private passenger auto” is not in dictionary.com

Renting an RV ..which coverages follow

Is a listed driver, not a named insured, on an auto policy able to rent a car in their 
name and have the insurance policy they are listed under carry over to the rental?

Who does MAP follow
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Not unless that listed driver is a 
“household member” or a “you” by 
definition. 

Who does MAP follow

46

Listing a customary operator is a requirement to avoid “false information”

And allow the MAP to pay a claim involving “your auto” – but listing an operator does 
NOT provide coverage when that listed operator is driving another auto …unless the 
listed operator is a “household member” by definition 

Who does MAP follow
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Our insured owned a 2001 Mercedes registered to a trust. 

On 3/18/2024, he transferred that plate onto a 2008 Mercedes he owns and 
registered/insured it in his personal name with Company X.

I asked our carrier, Company Y, to cancel the 2001 Mercedes’ coverage effective 3/18/24 
and they declined. 

They want to cancel the coverage effective the date on which the new owner of the 2001 
Mercedes titled that auto, 4/23/24 “because the coverage follows the vehicle not the 
registration.” 

Do you agree with their position?

Company won’t cancel policy

Kathy Cormier, CPPL, MAIA’s RMV expert …went online and obtained the following 

Company won’t cancel policy
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The agent replied

Should Company Y now agree to cancel the coverage on the date of the 
PRR, 3/18/2024 ,or does the coverage, indeed, follow the auto not the 
plate?

If the latter, what if the insured did not sell his 2001 Mercedes, but just 
left it in his garage instead intending to register it at a later date. 

In that case, Company Y would not allow us to cancel the coverage ever.

Company won’t cancel policy

My response:

With what Kathy sent … maybe they’ll back date …or maybe not.

The policy kind of does both … follow plate and vehicle.

The definition of “your auto” starts out with:

So if the vehicle is on a Coverage Selections Page then it is covered …short of an 
applicable exclusion. 

Company won’t cancel policy

5. Your Auto – means:
A. The vehicle(s) described on the Coverage Selections Page.
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In order to cancel the policy …the end of the policy discusses automatic termination:

Company won’t cancel policy

The plate was “inactivated” from the trust name …but the vehicle wasn’t removed from 
the policy – the vehicle was not sold/re-registered in person’s personal name on the 
date the plate was deactivated from the Trust .

If the vehicle is on the dec page and was driven …without a plate …the carrier would 
have to pay the claim because none of the above had happened.

You could suggest that automatic termination states that coverage terminates 30 days 
after you sign title over to someone and do not register another vehicle  - which would 
put cancellation somewhere around 4/18 …which isn’t that far off of the 4/23 date when 
that vehicle was actually registered to another person.

Company won’t cancel policy
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Thank you, Irene & Kathy, for going out of your way to provide such a thorough 
explanation. 

We will let Company Y cancel on April 23rd because attempting to persuade them 
otherwise will only “burn” more of our time with little chance of changing the 
underwriter’s mind.

Company won’t cancel policy

We provided an insurance binder for a customer who is buying a new car.

We did it for 7 days.

The bank wants the binder to be for 30 days.

We’ve always done them for 7 days subject to vehicle registration.

I guess other agents are doing it for 30 days.

Can we do an insurance binder for longer then 30 days on a newly purchased vehicle?

Binders and the MAP
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There is no MA law regarding length of binder … what I can say is that the MAP will NOT 
consider this vehicle a “your auto” unless the insured has taken title to the vehicle:

If this is an additional auto the insured needs to request coverage w/in 7 days …or 
coverage ends.

Binders and the MAP

5. Your Auto – means:
…
C.  A private passenger auto, trailer, motorcycle, pick-up truck, van or similar vehicle, to which 
you take title or lease as a permanent replacement for a described auto or as an additional 
auto. We provide coverage for an additional auto only if you ask us to insure it within seven 
days after you take title or the effective date of the lease.
If a replacement or additional auto is a pick-up truck, van or similar vehicle, it must not be used 
for the delivery or transportation of goods or materials unless such use is incidental to your 
business of installing, maintaining or repairing furnishings or equipment.

If it is a true replacement vehicle …the insured has lost possession of one on the dec 
page then the end of the policy states:

The policy discusses 30 days …but it is from the date lost possession of vehicle
on dec page

Binders and the MAP
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On the binder one should always state that 
“coverage becomes effective upon transfer of title/COI” 

as that IS what the policy states.

Technically the bank should not be asking for something that is not officially in the policy 
as the MA COI law applies to binders also.

Sometimes when purchasing a used vehicle from a dealership the dealership might not 
have the title is its “hot little hand” … which can be problematic if you have guaranteed 
something to the bank that is not in the policy.

Binders and the MAP

Agent responded

This is an additional vehicle (not a replacement). We are waiting to hear back from the 
company to confirm if we can do 30 days. We’ve always done 7 days and never had any 
issues with the banks. For some reason, this credit union is making it difficult

My response:
You did the right thing … ask the company …you can get one of two answers … Even the 
national auto policy doesn’t provide 30 days automatic coverage

Binders and the MAP
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Agent responded

Just an FYI, the Company will allow 14 days (kind of an odd number) for the binder. 1st

underwriter was unsure and had to check with another underwriter 

My response:
14 days is what the national auto policy states … At least someone read the policy …..

Binders and the MAP

Borrowing a friend’s vehicle

I had an insured that was driving a friend’s vehicle that does not have Collision coverage 
and was in an At-Fault accident and vehicle was totaled.

Had a similar situation with a different client back in 2020 and their carrier was able to 
pay the damage the vehicle thru the driver’s PL Auto policy by “Float Coverage”

My insured has a different carrier than the prior mentioned issue that initially has 
denied the claim. 

Is the use of “Float Coverage” if you have Collision on your own MAP standard or is it 
discretionary to the carrier
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Borrowing a friend’s vehicle

If the carrier uses the AIB MAP … 
coverage is coverage

Part 7 “follows” you and household 
members when using another 
“private passenger auto” – with 
the owners consent …

Borrowing a friend’s vehicle

however …there is an exclusion for 
“regularly used” …
in Parts 4,5,6,7,8,9

So the issue is …how much/often has your insured used his/her friend’s  vehicle … 
there is no “magic” formula …
but I would want to see coverage  denial from company …
and the reason they are  denying
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Borrowing a friend’s vehicle

After various discussions with company …. 

Company paying claim … it’s a total loss …agent hopes the friend will be 
happy with the total loss settlement …..

Getting policy cancelled

I was wondering, we have a client who transferred ownership of a vehicle in his name to his 
daughter last October 2023. 

The daughter took out her own policy with a different carrier.

The parents forgot to cancel the plates that were attached to the vehicle transferred to the 
daughter so the policy that they had in their name with the daughter listed on it as primary 
remained in effect. 

When the parent’s policy came up for renewal this month (may 2024) & the parents received 
the bill they called. 

We explained the plates in their name should’ve been cancelled back in October when the 
new plates in their daughter’s name were issued. 

The insured’s didn’t realize that so cancelled the plates right away. 
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Getting policy cancelled

We requested that Company Z cancel the policy that was in the parents name with the Jeep 
that was given to the daughter back to Oct 24th as that was the date she obtained a new 
registration & insurance policy in her own name. 

We provided proof of the new registration in the daughters name for that vehicle, new title 
information & a copy of the policy in her name as well showing coverage was in place Oct 24th

for the same vehicle. 

Company Z said they will not cancel the policy in the parents name for that vehicle back to 
last October because “had the plate been put on another vehicle they would’ve honored the 
claim”. 

Do you know if it is ok for Company Z to decline to cancel the policy back to 10/24 where 
there was double coverage? 

Getting policy cancelled

So … does the carrier have to backdate to the date they sold the vehicle to their 
daughter … who did register and insure elsewhere … 

no … if the insured (parents) had gotten a policy in their name elsewhere then the 
answer would be yes.

Was the carrier correct in saying “since the plate was open we’d have to pay a claim” 
…well …not exactly. 

If Company Z uses the AIB MAP then the following is part of the policy – at the end of 
the policy after the cancellation provision comes the Automatic Termination provision
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Getting policy cancelled

So … technically if the insured had purchased another vehicle w/in 30 days of 
selling vehicle on dec page to their daughter then the MAP should apply.

But … it states that coverage for that vehicle and any “replacement” should 
terminate 30 days after sale.

Why don’t you try that argument with the insurance carrier?

If Company Z uses the 
AIB MAP, then the 
following is part of the 
policy – at the end of 
the policy after the 
cancellation provision 
comes the Automatic 
Termination provision

Getting policy cancelled

Agents response
We looked & Company Z DOES write this auto policy on the AIB MAP…

The parents of the insured have their own policy with another company so the only vehicle on 
the Company Z policy was the one car that was transferred into their daughter’s name with 
another insurance policy. 

We pointed this area of the policy contract out stating that if it is the only vehicle, the policy 
should be terminated 30 days after & the underwriter still states had something happened they 
would’ve responded to the claim despite the fact the insured had a primary policy in her name 
with another auto carrier. 

He said he feels “the Division of Insurance would agree with him” & allow them not to cancel the 
policy back to when the ownership was transferred to the daughter & a new policy was taken 
out. 
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Getting policy cancelled

Agents response

There was no accident & the daughter’s policy would’ve been primary had a fictious accident 
that didn’t happen happened.

I don’t understand how he can not read the facts in the policy language & not do the right 
thing. 

Do you have any advice on how to move forward? Is there a contact at the Division of 
Insurance who could interpret this as well that we could tell the underwriter we checked 
with? 

I’d hate to have the insured file a complaint with them, I would just like Company Z do the 
right thing. I know in the past many other carriers would back date the cancellation, I don’t 
know why this underwriter is being so stubborn. 

Getting policy cancelled

The problem with an insurance policy is that it is a “contract” … interpretation is key.

I wonder if the claims department has the same “interpretation” of the policy as this 
underwriter …who is very “lenient” … 

I’m not sure I agree with the underwriter’s interpretation of what the MA DOI would say … 
but … there is one way to find out.

The following is how the insured can make a consumer complaint:

https://www.mass.gov/how-to/filing-an-insurance-complaint
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Getting policy cancelled

They can ask for a hearing …assuming they want to go in …
perhaps if the company receives the complaint they will just back cancel as the policy says 
is allowed and actually …says that the company would have a right to say “no coverage”.

If they do get a hearing …I don’t know if they are still zoom or if they have to go in …you 
could give them the policy information and then they could see.

misrepresentation

This has never come up in the 35 years I’ve been an agent, until now. 

I have a MAIP customer whose auto policy is being cancelled for misrepresentation. 

Will she have a problem getting insurance, if I putting her through MAIP, again? 

Do you know if a cancellation like this has any bearing on one’s credit?
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misrepresentation

Misrepresentation can be the “kiss of death” … to insurance companies … at least voluntarily … 
depending on what the exact misrepresentation was …

but if the vehicle owner has a valid license then the MAIP would have to take … don’t misrep on 
THIS application or MAIP can cancel since the policy language allows it. 

Though …if coll/comp is desired …the cancellation discussion does allow the MAIP carrier to 
cancel/not allow collision/comp if misrepresentation was done in a claim ….not policy application:

What does PD pay

I was just talking to a third-party adjuster, and she commented that as a third-party PD 
claim my insured would only get ACV? 

My insured is a gas station, the other party lost control of the car and smashed into the 
gas pump. 

The adjuster suggested that my insured would only be entitled to ACV, that seemed odd 
to me. 

His damages are the pump, some emergency repairs so he could reopen, and lost 
income as the pump that was hit is his only diesel pump.
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What does PD pay

Whether it is the MAP/BAP/CGL/HO … liability pays what the insured is legally 
responsible for … or what the damaged party is entitled to collect.

Loss of use IS very much covered … for a business …it would be lost business …if I 
damage your car …it would be cost of rental of comparable vehicle.

I think years ago …R/C was paid in property claims …but then adjusters realized …hey … 
If my client hits your car …I don’t buy you a new one. Book value is essentially ACV 
payment … 

The actual physical damage paid is “like kind and quality” …putting you back to where 
you were the second before the loss …which is ACV …

What does PD pay
Should everything be depreciated by the same amount …no … newer parts of building 
are depreciated less.

But replacement cost is “new for old” and that is not what the at fault party is 
responsible for.

In MA …all property damage claims can go to small claims court …which means one 
doesn’t need a lawyer. Taking out the small claims paperwork against the guilty party 
who then sends to his/her insurance company …can get a few more dollars out of the 
insurance company – or maybe threatening it … but R/C probably won’t be paid …that is 
an option that I can buy in my first party property coverage.

If I make a first party claim …my insurance company can subrogate …but they will only 
get ACV 

https://www.mass.gov/info-details/small-claims-court

75

76



8/19/2024

39

OEM or after market part?

We’ve been receiving quite a bit of OEM requests for glass claims. 

Typically, the shops are requesting these directly, but if they have difficulty the insured’s 
are reaching back out to us. 

With Safelite running the majority of the carrier’s glass departments, it’s nearly 
impossible to reach someone to inquire about anything.

I find it’s more difficult with clients who are using shops other than Safelite.

Have you had any inquiries about this? Or Have any best practices regarding this?

OEM or after market part?

Repair of the vehicle is MA is governed by MGL 211 133 

133.04: Determination of Damage and Cost of Repair
(1) Appraisers shall specify that damaged parts be repaired rather than replaced unless: 

the part is damaged beyond repair, or the cost of repair exceeds the cost of replacement with a 
part of like kind and quality, or the operational safety of the vehicle might otherwise be impaired. 
When it is determined that a part must be replaced, a rebuilt, aftermarket or used part of like kind and quality 

shall be used in the appraisal unless:
(a) the operational safety of the vehicle might otherwise be impaired;
(b) reasonable and diligent efforts to locate the appropriate rebuilt, aftermarket or used part have been

unsuccessful;
(c) a new original equipment part of like kind and quality is available and will result in the lowest overall repair

cost;
(d) for vehicles insured under policies written on or before December 31, 2003, the vehicle has been used no 

more than 15,000 miles unless the pre-accident condition warrants otherwise; or.
(e) for vehicles insured under policies written or renewed on or after January 1, 2004, the vehicle has been used 

no more than 20,000 miles unless the pre-accident condition warrants otherwise
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OEM or after market part?

Unless the vehicle has less than 20,000 miles, I don’t see the possibility of OEM glass 
Per 211 CMR 133 and also the adjuster law regarding ascertaining damage. 

An insured can always pay the difference between OEM and aftermarket parts.

50-50

I have a question…when a claim is set to 50/50…I thought that everyone pays their 
deductible and uses their policy to pay for their own damages. 

(I understand stuff happens behind the scenes for subro etc. and that if our insured 
didn’t have rental the other party insurance would pay half the rental…yadda yadda)

However, I heard an adjuster tell a client that she would not have a deductible because 
in 50/50 claims the ded is waived because they are not found “at-fault”

OMG is this true? I would be embarrassed with 20 years of insurance experience (1.5 
years of that in this claims role) to not know that. Thanks! 
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50-50

Well…good to know the adjuster knows what to do – as often they disregard the WOD 4th

reason. 

In the MA comparative auto law one is not considered at fault unless one is 51% at fault … 
so as long as I am 50% or less at fault, I have the right to sue you in a MA court for PD 
claims that would be small claims court since there is no overall limit restriction for 
property damage claims.

And … if I’m happy with 1st party coverage my WOD would pay …by virtue of the 4th reason

50-50

It irritates me when carriers disregard this reason …

So the company would pay the loss in full …and then subrogate against other carrier and 
get 50% of what paid out …and other carrier would do the same.

Insurance is constant learning. When I started my career in the agency doing claims, I had 
some SUPERB adjusters that would talk to me and teach me. Kemper claims in Andover 
was awesome.

We’d get together every couple of months for “drinks” and discussion …purely for the good 
of my clients 
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C/C/C or not

Insurance never ceases to amaze me and I’m hoping you can weigh in on this very strange 
scenario we’ve come across.

My Insured backed into his girlfriend’s vehicle back in September of 2023.

They reside together, are listed on each other’s policies but have two different insurance 
carriers.

We do not insure his girlfriend, only him. His company is declining to pay property 
damage. This makes no sense to me.

According to the claim adjuster she was ready to pay it and was told by her supervisor not 
to. Property damage should pay for the damage to his girlfriend’s vehicle.

I can’t see why or how they can decline. Can you weigh in on this very unusual situation?

C/C/C or not

This reason to 
deny claim 
needs more 
explanation 

This is a 
regular use 
exclusion 
applicable to 
a “household 
member 
which 
doesn’t apply
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C/C/C or not

Company interpretations never cease to amaze me. The AIB MAP has the following 
exclusion under Part 4

If they are both named insureds on each other’s policy then the “you” portion would 
apply. If I back into my significant other’s auto …and my policy is ONLY in my name … 
I don’t see that I damaged my property … and is his/her car REALLY in my c/c/c????

Is the home in BOTH names - even still … I think the claims adjuster was more right than 
the supervisor. If there is collision on the girlfriend’s vehicle with WOD …that company 
should pay in full and subrogate …and I think they’ll win.

6, To an auto or other property owned by you or the legally responsible
person. Similarly, we will not pay for damage to an auto or other property,
except for a private residence or garage, which you or the legally responsible
person rents or has in his or her car

C/C/C or not

If no collision or limited collision then she has the right to make a small claims court 
complaint

https://www.mass.gov/info-details/small-claims-court

She files paperwork against boyfriend …boyfriend gets paperwork and then sends to  
the company…see what they do ….

The reason the company gave to deny the claim makes NO SENSE since a “girlfriend” 
is NOT a “household member” by definition
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C/C/C or not

Agents response 

The home is only in his name and they do not own the vehicles jointly so they both have individual 
auto policies, not listed as joint named insured but both listed as drivers on each other’s policies as 
required by MA law.

I don’t see how the exclusion can apply in this case.

I would want the company to prove that they each regularly use the other’s vehicle

I don’t see how allowing my SO to park in MY driveway puts HER car in my C/C/C …but … 
what do I know…..

And a girlfriend is not a “household member” and their reason to deny makes no sense

You can argue … or her company can argue …or small claims court ….

Insurance still in force?

My lovely daughter moved to NYC last August and left her car behind and apparently we 
take care of everything for ever (inspections, insurance, registration…)

Well, someone did not renew the registration from last Spring. I’ve driven the car 
maybe 5 time since then? My wife too.

If insurance and registration go “hand to hand” then there was no coverage this whole 
time?

If correct, why can’t I get my insurance premium back?
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Insurance still in force?

The AIB MAP has a definition of “your auto”. 

The first part of that definition is “vehicle shown on coverage selections page”. So if 
policy is still in force then there is coverage. 

When company discovers lack of valid registration can they cancel or non-renew policy? 
YES. 

But until policy is canceled there is insurance coverage. Get your butt to the RMV and 
renew plate

Renting a car from someone on TURO

Do you have any info on how it works if our insured rented a vehicle off Turo and caused 
damage to the Turo vehicle?

How does claim/coverage work? Thanks!
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Renting a car from someone on TURO

If the insured rents or borrows a vehicle for a short period of time (so no regular use 
exclusion issues) then the MAP would apply just as it would if one borrows a car or rents 
from hertz

Parts 4,5,6,7,9 state that the owners insurance MUST pay before we pay … 

We know that it must be a “private passenger auto” for parts 7 and 9 to apply

If the person who put their car up on TURO has a Map or a PAP …
then there would be NO coverage for “car sharing” … 

MAP 2016 builds in the exclusion and the national PAP has an endorsement that I would 
bet most companies use.

Renting a car from someone on TURO

It could be a bit “time consuming” …
but eventually the 2016 MAP of the person renting the vehicle should apply.

Of course, Parts 7 and 9 only pay ACV … and no diminished value.
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Your questions, 
our answers

Massachusetts
Personal Auto

Thank you for attending…

Irene Morrill  imorrill@massagent.com
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